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A Study of Basis of Husband's Duty to Provide for His Wife and
Feasibility to Waivering It in Iranian Legislative Process

Ayla Yeke Fallah !, Ahmad Esfandiari * 2

Background and Aim: Although there is a consensus in Imami jurisprudence on the

Tj?i\t’)ega% one hand and Iranian legislator view of point on the other, Iranian laws are silent
N about the basis for such a duty. There is no consensus among legal writers on this
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Ethical Considerations: All ethical principles have been followed in writing this
article.
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Findings: Some jurists and lawyers believe that maintenance is a substitute for
obedience and that the duty to pay maintenance is conditional on the complete
obedience by wife. In contrast, another group of jurists and legal writers declared the
right of obedience as the basis for the duty of maintenance and considered it to be one
of the functions of the husband's headship in the family, which is discharged if the
wife departured from obedience to her husband.Although some have introduced such
an obligation as being waived due to financial reasons, many have not accepted it,

Ke : considering that such an obligation goes against the principle of marriage
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. Conclusion: The jurists' view that introduces the marriage contract as the reason for
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Headship, Wife the_duty of malntenanqe, con_5|der |_ts mere occurrence to be fthe cause of t_he duty_of

Marriage' ' maintenance and consider disobedience only as a obstacle -is more consistent with

Disobedience,
Maintenance.

facts of current Iranian law. However, Articles 1102 to 1120 of the Civil Code
indicate the mutual relationship between these two obligations, which cannot be
waived.
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